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(2) Information of a commercial na-
ture, including trade secrets, whether
or not obtained from a person outside
the Postal Service, which under good
business practice would not be publicly
disclosed;

(3) Information prepared for use in
connection with the negotiation of col-
lective bargaining agreements under 39
U.S.C. chapter 12, or minutes of, or
notes kept during negotiating sessions
conducted under such chapter;

(4) Information prepared for use in
connection with proceedings under 39
U.S.C. chapter 36; and

(6) The reports and memoranda of
consultants or independent contractors
except to the extent that they would be
required to be disclosed if prepared
within the agency.

(e) Trade secrets and commercial or
financial information which is ob-
tained from a person and is privileged
or confidential.

(f) Inter-agency or intra-agency
memoranda or letters, which would not
be available by law to a party other
than an agency in litigation with the
agency.

(g) Personnel and medical files and
similar files, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

(h) Records or information compiled
for law enforcement purposes, the re-
lease of which:

(1) Could reasonably be expected to
interfere with enforcement pro-
ceedings;

(2) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(3) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(4) Could reasonably be expected to
disclose the identity of a confidential
source and investigations or prosecu-
tions if such disclosure could reason-
ably be expected to risk circumvention
of the law; or

(6) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(i) Information contained in or re-
lated to examination, operating, or
condition reports, prepared by, or on
behalf of, or for the use of an agency
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responsible for regulating or super-
vising financial institutions.

(j) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells.

(k) It is Commission policy to make
records publicly available upon re-
quest, unless the record qualifies for
exemption under one or more of the
nine exemptions. It is Commission pol-
icy to make discretionary releases;
however, a discretionary release is not
normally appropriate for records ex-
empt under exemptions identified in
paragraphs (b), (d), (e), (8), (h)(3) and
(h)(5) of this section. The remainder of
the exemptions are discretionary.

(1) The following are examples of in-
formation that is not part of the public
records of the Commission:

(1) Written communications between
or among the Commission, members of
the Commission, the Secretary, and ex-
pressly designated staff members while
particularly assigned, in accordance
with all applicable legal requirements,
to aid the Commission in the drafting
of any decision, notice, order, advisory
opinion, or public report and findings,
with or without opinion, or report in
any matter or proceeding;

(2) Reports and records compiled or
created by the Inspector General of the
Commission designated as confidential;
and

(3) Unaccepted offers of settlement in
any matter or proceeding unless or
until made public by act of the offeror.

§3004.12 Reading room.

(a) The Commission maintains a pub-
lic reading room at its offices (901 New
York Avenue, NW., Suite 200, Wash-
ington, DC 20268-0001) and an electronic
reading room at http:/www.prc.gov. The
public reading room at its offices is
open during business hours.

(b) The records available for public
inspection and printing include, for ex-
ample, decisions; reports; opinions; or-
ders; notices; findings; determinations;
statements of policy; copies of selected
records released under FOIA; indexes
required to be maintained under FOIA;
and records described in §3004.10 relat-
ing to any matter or proceeding before
the Commission.

(c) The Commission shall make avail-
able, in the electronic and physical
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reading rooms, records previously re-
leased under FOIA and which the Com-
mission determines are or are likely to
become of significant public interest.

§3004.13 Notice and publication of
public information.

(a) Decisions, advisory opinions, or-
ders, and public reports will be made
available to the public by posting on
the Commission’s Web site at htip:/
WWW.PrC.gov.

(b) Descriptions of the Commission’s
organization, its methods of operation,
statements of policy and interpreta-
tions, and procedural and substantive
rules, are published in the FEDERAL
REGISTER publication system, and are
available on the Commission’s Web
site, http:/www.prc.gov.

§3004.20 Commission procedure when
served a subpoena.

If an officer or employee of the Com-
mission is served with a subpoena
duces tecum, material that is not part
of the public files and records of the
Commission shall be produced only as
authorized by the Commission. Service
of such a subpoena shall immediately
be reported to the Commission with a
statement of all relevant facts. The
Commission will thereupon enter such
order or give such instructions as it
deems advisable.

§3004.30 Relationship among the Free-
dom of Information Act, the Privacy
Act, and the Commission’s proce-
dures for according appropriate
confidentiality.

(a) Coverage. FOIA applies to all
Commission records and provides the
public with access to government
records.

(b) Requesting records subject to the
Privacy Act. A request by an individual
for his or her own records contained in
a system of records is governed by the
Privacy Act. Release will first be con-
sidered under the Privacy Act pursuant
to part 3003 of this chapter. However, if
there is any record that the Commis-
sion need not release under the Privacy
Act, the Commission will also consider
the request under FOIA, and will re-
lease the record if FOIA requires it.

(c) Requesting another individual’s
record. Request for records of individ-
uals which may not be granted under

§3004.40

the Privacy Act shall be considered
under FOIA.

(1) If the Commission makes a disclo-
sure in response to a request and the
disclosure is permitted by the Privacy
Act’s disclosure provision, 5 U.S.C.
b5b2a(b), the Commission will rely on
the Privacy Act to govern the disclo-
sure.

(2) In some circumstances, the Pri-
vacy Act may prohibit the Commis-
sion’s ability to release records which
may be released under FOIA.

(d) Requesting a Postal Service record.
The Commission maintains custody of
records that are both Commission and
Postal Service records.

(1) A request made pursuant to FOIA
for records designated as non-public by
the Postal Service shall be referred to
the Postal Service; and

(2) A request made pursuant to part
3007 of this chapter for records des-
ignated as non-public by the Postal
Service shall be considered under the
applicable standards set forth in that
part.

(e) Requesting a third-party record sub-
mitted under seal. The Commission
maintains records of a confidential na-
ture submitted by third parties as non-
public materials.

(1) A request made pursuant to FOIA
for records designated as non-public by
a third party shall be considered in
light of all applicable exemptions; and

(2) A request made pursuant to part
3007 of this chapter for records des-
ignated as non-public by a third party
shall be considered under the applica-
ble standards set forth in that part.

§3004.40 Hard copy requests for
records and for expedited proc-
essing.

(a) A hard copy request for records
must:

(1) Be in writing;

(2) Include the name and address of
the requester;

(3) Reasonably describe the records
sought;

(4) Include a daytime telephone num-
ber;

(5) Be clearly identified as ‘“‘Freedom
of Information Act Request” both in
the text of the request and on the enve-
lope;
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